
Scottish Ministers, special advisers and the Permanent Secretary are covered by 

the terms of the Lobbying (Scotland) Act 2016.  See www.lobbying.scot

St Andrew’s House, Regent Road, Edinburgh  EH1 3DG 

www.gov.scot 


Minister for Local Government, Housing and Planning 

Kevin Stewart MSP 

James Dornan MSP 
Convener 
Local Government and Communities Committee 
The Scottish Parliament 
Edinburgh 
EH99 1SP 

9 February 2021 

___ 

Dear James 

Hazardous Substances Planning Provisional Common Framework 

Thank you for your letter of 13 January 2021 about the Hazardous Substance Planning 
Provisional Common Framework and for taking the time to consider the Framework on 
16 December 2020. 

I am pleased to note that the Committee reached the view that the Framework does not raise 
any contentious issues and are content that it can be operated without restriction of devolved 
powers, with little scope for market impact. 

On a general point, you may wish to note that discussions between Scottish Government and 
Scottish Parliament officials, regarding an agreed approach to parliamentary scrutiny are 
ongoing. However, I understand that concerns raised by the Scottish Parliament regarding the 
28-day period as a suggested timeframe for consideration of provisional frameworks have
been taken on board and future communication regarding the scrutiny of common frameworks
will no longer refer to the 28 days.  The Scottish Government believes that the time needed to
consider a provisional framework may vary depending upon the complexity and size of the
proposed framework, whether relevant policies, for example in the form of primary or
secondary legislation, have already been scrutinised and the nature and outcome of
stakeholder engagement.  A flexible approach to this is, therefore, required.

I now turn to the matters raised by the Committee in relation to the Hazardous Substances 
Framework.   

 Reporting to legislatures on the operation of the framework and whether there is
benefit from the framework having a commitment for stakeholder engagement on
how the agreement has bedded in.

http://www.lobbying.scot/


Scottish Ministers, special advisers and the Permanent Secretary are covered by 

the terms of the Lobbying (Scotland) Act 2016.  See www.lobbying.scot

St Andrew’s House, Regent Road, Edinburgh  EH1 3DG 

www.gov.scot 

The Scottish Government recognises the importance of post-implementation scrutiny and the 
need for appropriate systems to be in place to enable the Scottish Parliament to monitor 
amendments and conduct scrutiny, where appropriate. The Scottish Government recognises 
that there is a role for the Committee to be kept abreast of updates when material changes in 
Scottish procedures under this framework are proposed and that this will need to entail 
adequate time for engagement with legislatures and stakeholders for relevant scrutiny.  

We envisage that this will involve the Scottish Government periodically reporting to legislatures 
on how effective the framework is operating and providing information regarding any revisions. 
The Scottish Government appreciates the Committee’s views on this, particularly regarding a 
possible timeframe for any possible reports and a more firm commitment for stakeholder 
engagement.  

Discussions between the UK Government and devolved governments and between Scottish 
Government and Scottish Parliament officials regarding this matter are ongoing and we will 
provide a further update once these discussions have concluded. 

In addition, the Scottish Government agrees with your comments in your letter of 4 December 
to Bruce Crawford, stating that a framework coming into force “in no way limits the right of a 
Parliamentary committee, or the Parliament as a whole, to scrutinise and debate operational 
matters dealt with under a framework that are within its remit or competency.” 

 The possibility of the Framework covering a commitment to the principle of
jointly keeping pace with any relevant international agreements that the UK may
agree to after the Framework becomes operational

The UK is a signatory to two international agreements relevant to the hazardous substances 
regime - the Aarhus Convention and the Convention on the Transboundary Effects of Industrial 
Accidents. This presents limits on what the UK Government can do as the party to the treaties, 
but also constrains the administrations. In the event that either of the two relevant international 
agreements are amended, the UK Government will decide whether the amendments should 
be ratified. Before ratifying any international agreement the devolved governments must be 
consulted. If the legislation of one or more administrations needs to brought into line with the 
requirements of any new amendments then this must be finalised before any amendment can 
be ratified. Where necessary any disagreements should be resolved through the dispute 
resolution mechanism as set out in this framework. Discussions also continue on agreed text 
across common frameworks on their interaction with devolved and reserved responsibilities in 
respect of international obligations. 

 We note that the Committee agree that the overall approach to dispute resolution
seems sensible and that parties may “agree to disagree” rather than escalate
matters.  You welcome assurances that no party would cite this provision in
circumstances where it has lowered hitherto agreed minimum standards in
relation to hazardous substance planning.  In recognising that this is not a legal
document and a degree of flexibility is inevitable, you asked whether there is a
need for it to be spelled out more clearly what matters are not covered in this
respect.

The administrations have the powers within a domestic context to relax requirements on the level 
of substances that can be held before triggering the regime and relax the process around what is 
required once the regime is triggered.   Reducing standards in this way, however, is not something 
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that industry has been pushing for or is likely to pursue and the proposed approach within the 
framework is considered appropriate.  

The Framework stipulates that if any party to this framework feels an early review is necessary, 
then a request can be made at official level. It is expected that such requests also be resolved 
at official level, and that such requests be accommodated unless there is a valid reason for 
refusal. Timeframes can be discussed on a case-by-case basis, but unnecessary delay should 
be avoided.  If an agreement cannot be reached, then the dispute resolution procedure set out 
in the framework will apply.  

After an initial review a more permanent arrangement for recurring meetings on this framework 
will be decided based around a timeframe that is considered appropriate.    It is envisaged that 
a working group of the policy leads in each administration will hold a six-monthly telephone 
conference to discuss any issues and share learning.  Subsequent meetings will discuss any 
post-EU Exit hat have been implemented at either the UK or devolved level, how successful 
they have been for example, and whether there had been any unexpected impacts 

Progressing the Framework in coming weeks 

Once scrutiny of the framework is completed by all four legislatures and legislatures have 
shared their feedback and recommendations, the broad approach will be that Ministers and 
officials from each administration will consider what adjustments are required to the 
framework. Any changes to the provisional framework will need to be jointly agreed across the 
four administrations, approved by Ministers, and finally to JMC(EN) for endorsement and 
approval for implementation . Every effort will be made to make this progress prior to the 
commencement of pre-election period.   

I trust this is helpful in the meantime and I shall revert to you as soon as possible. 

Kind regards 

KEVIN STEWART 
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